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TEMPORARY CONSTRUCTION EASEMENT 
KNOW ALL PERSONS BY THESE PRESENTS, that, subject to the terms of this Temporary 
Construction Easement (this “Agreement”), Stimson Lumber Company, an Oregon corporation 
(“Grantor”), hereby grants, bargains, sells and conveys unto Tillamook County, a political 
subdivision of the State of Oregon (“Grantee”), a temporary construction easement (the 
“Easement”) for the purpose of constructing road approaches and related construction as described 
herein and for no other use in, upon, and across real property located in Tillamook County, State of 
Oregon, and more particularly described on Exhibit “A” and depicted on the Exhibit Map, both 
attached to and made a part hereof (such property, the “Easement Area”). 

1. Consideration.  In consideration for the Easement, Grantee has paid to Grantor good and 
valuable consideration. 

 
2. Reservation of Rights.  Grantor shall be entitled to the continued use of the Easement Area 

for any purpose not inconsistent with the rights granted to Grantee hereunder. 
 
3. Road Approaches.  Grantee shall construct four road approaches and gates adjacent to such 

approaches in accordance with plans and specifications approved by Grantor at the following 
station locations (collectively, the “Road Approaches”): 

a. 332+62 LT, to extend approximately 145 feet from the centerline of the road to be 
constructed on the public right-of-way (the “Road”) as depicted on Exhibit “A”; 

b. 332+62 RT, to extend approximately 130 feet from the centerline of the Road as 
depicted on Exhibit “A”; 

c. 343+00 RT, to extend approximately 100 feet from the centerline of the Road and not 
to exceed a width of 40 feet in a location approved by Grantor; and 

d. 362+50 RT, to extend approximately 110 feet from the centerline of the Road as 
depicted on Exhibit “A”. 

Grantee shall construct the Road Approaches in a good and workmanlike manner in 
compliance with applicable law. The cost of all improvements to the Easement Area, 
including the Road Approaches, shall be the sole responsibility of Grantee.  

 
4. Binding Effect; Term.  The Easement shall run with the land and is binding on Grantor, its 

heirs or assigns until the earlier of (a) three years from the Effective Date or (b) completion of 
the Road Approaches.  Notwithstanding the foregoing, Grantee acknowledges that the rights 
granted to and duties assumed by Grantee under this Agreement may not be assigned or 
delegated by Grantee without the express written consent of Grantor, which may be withheld in 
Grantor’s sole discretion. 

 
5. Timber.  Grantor reserves to itself all timber now on or hereafter growing on Grantor’s 

property, including on the Easement Area. With prior written approval from Grantor, Grantee 
shall have the right to cut timber upon the Easement Area to the extent necessary for 
constructing the Road Approaches.  Timber cut shall, unless otherwise agreed to, be cut into 
logs of lengths specified by Grantor and decked along the Road Approaches for disposal by 
Grantor. 

 
6. As-Is.  Grantor makes no representations or warranties to Grantee or any person as to the 

safety, suitability, conditions, qualities or characteristics of the Easement Area. Grantee 
accepts the Easement Area pursuant to this Agreement AS IS, with all faults, known or 
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unknown, and subject to all matters of public record.  
 

7. No Public Dedication.  Nothing contained in this Agreement shall be deemed a gift or 
dedication of any portion of the Easement Area to the general public or for any public purpose 
whatsoever. 

 
8. Indemnity.  Grantee shall indemnify, defend and hold Grantor harmless from any and all 

claims, debts, losses, liabilities, damages, costs and expenses, including reasonable attorney 
fees arising out of or related to: (a) constructing the Road Approaches; (b) breach of this 
Agreement; and (c) any negligence or misconduct of Grantee, its agents and invitees. 

 
9. Existing Matters of Record. The Easement is subject to all liens, encumbrances, 

restrictions, and other matters of record in existence as of the Effective Date. 
 

10. Liens; Taxes.  Grantee shall keep Grantor’s property free from liens arising in any manner 
out of the activities of Grantee and shall promptly discharge any such liens that are asserted.  
Grantee shall pay all taxes and/or assessments that may become chargeable against the 
Easement. 

 
11. Grantor Not Liable. In no event shall Grantor be liable for any damage to, or loss of 

personal property or equipment sustained by Grantee within the Easement Area, whether or 
not it is insured. 

 
12. Default and Remedies.  In the event of a default by Grantor or Grantee, the non-defaulting 

party may seek any and all remedies permitted by law. 
 

13. Insurance.  Grantee shall at all times maintain in full force and effect commercial general 
comprehensive liability insurance covering the Easement Area and use of the Easement Area 
in an amount not less than $2,000,000 combined single limit coverage. Grantor and others 
required by Grantor shall be named as additional insureds on such insurance policy. 
Grantee’s insurance policies shall be primary and noncontributory, and shall provide a 
waiver of subrogation or consent to a waiver of right to recovery and the insurance 
company shall not make any claim or seek recovery from Grantor for any loss or damage. 

 
14. Attorney Fees.  If either party brings an action, including any proceeding in bankruptcy court, 

to enforce the terms of this Agreement or to declare rights under this Agreement, the prevailing 
party at any such action, on trial and on appeal, shall be entitled to its reasonable attorney fees to 
be paid by the losing party as fixed by the court. 

 
15. Entire Agreement; Modification.  This Agreement contains the entire and integrated 

agreement of the parties with respect to any matter mentioned herein.  This Agreement may be 
modified or amended only by a writing signed by the parties in interest. 

 
16. Severability.  The determination that any provision of this Agreement is invalid or 

unenforceable shall not affect the validity or enforceability of the remaining provisions or of that 
provision under other circumstances.  Any invalid or unenforceable provision shall be enforced 
to the maximum extent permitted by law. 
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17. Interpretation.  The section headings contained in this Agreement are for reference 
purposes only and shall not in any way affect the meaning or interpretation of this 
Agreement.  The word “shall” is intended to have a mandatory meaning. 

 
18. Counterparts.  This Agreement may be executed in counterparts, each of which shall be 

deemed an original, but all of which together shall constitute one and the same instrument. 
 
Dated this    day of       , 2021 (“Effective 
Date”). 
 

[Signature Page Follows] 
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GRANTOR: 
 
Stimson Lumber Company 
 
________________________________ 
Daniel McFall, Chief Financial Officer 
and Chief Operating Officer 
 
STATE OF OREGON ) 
    )  ss. 
County of ____________ ) 
 
 
This instrument was acknowledged before me on    , 2021, by Daniel C. McFall 
as Chief Financial Officer and Chief Operating Officer of Stimson Lumber Company. 
     
              
   Notary Public for Oregon 
                                                                        My commission expires:     
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Grantee: 
Tillamook County, a political subdivision of the State of Oregon 
 
     
______________________________   
Mary Faith Bell, Chair 
Tillamook County Board of Commissioners 
 
000778\00940\12769061v2 
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